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	COUNCIL ASSESSMENT REPORT

HUNTER AND CENTRAL COAST REGIONAL PLANNING PANEL 


	PANEL REFERENCE & DA NUMBER
	PPSHCC-340 
DA/1380/2024 (CNR – 740130)
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	Construction and Use of a General Industrial Building, Warehouse, Office and Signage, Earthworks, Retaining and Associated Works over Two Stages
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	47 Myoora Road, Somersby (Lot 131 DP1034432)

3-5 Pinnacle Place, Somersby (Lot 51 DP1151970)

7 Pinnacle Place, Somersby (Lot 52 DP1151970)
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	Mark Daniels

	OWNER
	Space Urban Pty Ltd & Space Urban Two Pty Ltd

	DA LODGEMENT DATE
	25 September 2024

	APPLICATION TYPE 
	Development Application

	REGIONALLY SIGNIFICANT CRITERIA
	Clause 2, Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021: general development over $30 million
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	CLAUSE 4.6 REQUESTS 
	N/A

	KEY SEPP/LEP
	SEPP (Planning Systems) 2021

SEPP (Biodiversity & Conservation) 2021

SEPP (Industry & Employment) 2021

SEPP (Resilience and Hazards) 2021

SEPP (Transport and Infrastructure) 2021

SEPP (Sustainable Buildings) 2022

Central Coast Local Environmental Plan 2022

Central Coast Development Control Plan 2002

	TOTAL & UNIQUE SUBMISSIONS  KEY ISSUES IN SUBMISSIONS
	Nil

	DOCUMENTS SUBMITTED FOR  CONSIDERATION
	Attachment 1: Recommended conditions of consent

Attachment 2: Architectural Plans

Attachment 3: Civil Plans

Attachment 4: Statement of Environmental Impacts

Attachment 5: Acoustic Report

Attachment 6: DCP Chapter 2 Industrial Development Compliance Table

	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	N/A

	RECOMMENDATION
	Approval

	DRAFT CONDITIONS TO APPLICANT
	Yes

	SCHEDULED MEETING DATE
	18 August 2025

	PLAN VERSION
	24 June 2025 Issue C

	PREPARED BY
	Jenny Tattam – Senior Development Planner

	DATE OF REPORT
	4 August 2025


EXECUTIVE SUMMARY 
Development application DA/2268/2023 seeks consent for the Construction and Use of a General Industrial Building, Warehouse & Office, Earthworks, Retaining and Associated Works over Two Stages.
The site comprises three lots known as 47 Myoora Road, 3-5 and 7 Pinnacle Place, Somersby (‘the site’). The site is located within the Somersby Industrial Park within an area that is characterised by a mix of industrial and rural developments. The site has an area of approximately 5.4ha. 

The property at 47 Myoora Road is currently used for external industrial storage and associated activities with no existing buildings. The relevant portion of 3-5 Pinnacle Place and 7 Pinnacle Place are currently vacant.
The site is zoned E4 General Industrial. The proposal is permissible within the E4 General Industrial zone under the Central Coast Local Environmental Plan 2022 (the LEP). 

The principal planning controls relevant to the proposal include the LEP and the Central Coast Development Control Plan 2022 (‘DCP’). It is considered that the proposal generally complies with the relevant planning controls.

The application is not integrated development. However, referrals were required to made to Ausgrid and Transport for NSW pursuant to State Environmental Planning Policy (Transport and Infrastructure) 2021. The application was also referred to the NSW Rural Fire Service pursuant to s4.14 of the Environmental Planning and Assessment Act 1979.

Internal Council referrals were also undertaken, with comments and recommended conditions considered as part of the assessment. 
Jurisdictional prerequisites to the grant of consent imposed by the following controls have been satisfied including:

· Section 4.6 of the Resilience and Hazards SEPP for consideration of whether the land is contaminated;

· Section 2.48(2) of the Transport and Infrastructure SEPP in relation to development within 5m of an exposed overhead electricity power line; and 

· Section 2.122 of the Transport and Infrastructure SEPP in relation to traffic generating developments.

The application was exhibited in accordance with the provisions of the Environmental Planning and Assessment Act 1979 (the Act) between 11 October 2024 and 11 November 2024. No submissions were received.

The application is referred to the Hunter and Central Coast Regional Planning Panel (‘the Panel’) as the development is ‘regionally significant development’, pursuant to Section 2.19(1) and Clause (2) of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 as the proposal is general development over $30 million.

A briefing was held with the Panel on 3 March 2025 where key issues were discussed, including the proposed access arrangements, use of proposed ramp with the adjoining lot, safety and security, vegetation removal and the proposed shortfall in parking.

The key issues associated with the proposal include:

1. Potential noise impacts – a Noise Assessment was provided and has demonstrated that noise emissions from the operation would satisfy the relevant trigger levels. Predicated noise emissions from construction are above the applicable levels and noise management measures are recommended during the construction phase.

2. Lot consolidation and previous approvals – the proposal requires consolidation of lots and the partial surrender of DA/51047/2016 and DA/63453/2021. Conditions, acceptable to the applicant, have been recommended.
Following a thorough assessment of the matters for consideration under section 4.15 of the EP&A Act, the relevant planning controls, issues raised in referrals and the key issues identified in this report, it is considered that the application can be supported. 

Pursuant to Section 4.16(1)(a) of the EP&A Act, DA/1474/2023 is recommended for approval subject to conditions contained at Attachment A of this report.  

1. THE SITE AND LOCALITY

1.1 The Site 

The site is located at 47 Myoora Road, 3-5 and 7 Pinnacle Place, Somersby within the Somersby Industrial Park which is located just west of the M1 Sydney Newcastle Motorway. 

The site comprises two allotments and part of a third with title description being Lot 131 DP1034432, Lot 52 DP1151970 and the western portion of Lot 51 DP1151970.

The site is located between Myoora Road to the west and Pinnacle Place to the east. The site has an irregular shape and a total area of approximately 5.4 hectares. Vehicle access to the site is provided from both Myoora Road and Pinnacle Place. 

Lot 131 (47 Myoora Road) is a large square shaped lot with an area of 4.8 ha (47,612m²). This lot was most likely unused until November 2015 when it was used as a staging site for the Kariong to Somersby M1 motorway upgrade. This lot was managed under the conditions of EPL20721 and was paved with asphalt for the activity. The lot is currently used for external industrial storage and associated activities with no approved buildings. Remnant native vegetation is located along the western and southern boundaries. Lot 131 has a fall of approximately 7.8 metres from the north-west corner to the south-west corner.

Lot 51 (3-5 Pinnacle Place) has a rectangular shape and a total area of 9,264m².  Only the western portion (approximately 3,105m²) is part of the proposed development site. This area of the lot is currently vacant. The broader lot has been developed with a warehouse and industrial unit (DA/ DA/56372/2019).
Lot 52 (7 Pinnacle Place) was vacant until around 2011, after which time it was DA approved for ‘storage of containers, workshop and office’. This lot is square in shape and has an area of 3,360m². The site does not contain any vegetation. It is currently vacant.

The site does not contain any waterbodies.

The site is zoned E4 General Industrial under the provisions of the Central Coast LEP 2022. 

The site is identified as bushfire prone land on Council’s maps. It is not identified as flood affected, or within a mine subsidence district or drinking water catchment.
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Figure 1: Site  and lot cadastre boundaries
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Figure 2: Aerial photo of the site and surrounds
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Figure 3: Closer aerial view of the site
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Figure 4: 47 Myoora Road
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Figure 5: Myoora Road street frontage
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Figure 6: Southern boundary of 47 Myoora Road and adjacent power lines
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Figure 7: 36 Myoora Road - opposite 47 Myoora Road
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Figure 8: View from within 47 Myoora Road looking north to adjacent lot
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Figure 9: 7 Pinnacle Place
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Figure 10: View from Pinnacle Place - 7 Pinnacle Place to the right & 3-5 Pinnacle Place to the left
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Figure 11: View of 3-5 Pinnacle Place
1.2 The Locality 

The site is located within the Somersby Industrial Park which is an established industrial area with connections to the Old Pacific Highway, the M1 Pacific Motorway, the Central Coast Highway and Wisemans Ferry Road.

Adjoining land uses include:

· Existing vacant land zoned E4 General Industrial adjoins the site to the north. 

· The land to the east is also zoned E4 General industrial and includes a number of properties developed for a range of industrial related uses.

· The property to the west is zoned RU1 Primary Production and has been developed with a dwelling and several sheds. Further west behind this property is the Central Coast water treatment works.

· The property to the south is zoned C4 Environmental Living and contains the Australian Reptile Park.

The locality is primarily industrial in character with large industrial developments located to the north, east and south-east. Land to the north-west is also zoned E4 General Industrial and industrial developments are starting to get approved in this area. 
To the south and south-west the land includes some development in the form of the Australian Reptile Park and large vegetated areas.
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Figure 12: Site locality

2. THE PROPOSAL AND BACKGROUND 
2.1 The Proposal 

The application seeks consent to construct and use a general industrial building and warehouse in two stages.

Specifically, the proposal includes:

· Construction of a general industrial building comprising:

· General industrial area (factory) with a GFA of 14,826m²;

· A surrounding warehouse with a GFA of 17,953m²;

· Ancillary office with a GFA of 432m² (includes mezzanine office area);

· Staff amenities including toilets and kitchen areas.

· Earthworks and retaining walls. The proposal includes excavation of up to 7m along the northern boundary tapering to an excavation of approximately 3m along the southern boundary. Excavation is required to create a flat area for development and to tie in with the properties along Pinnacle Place. 

· Construction of hardstand areas for access, manoeuvrability and 129 carparking spaces.

· Installation of stormwater detention system.

· Removal of 24 trees from within the site.

· Landscaping inside the eastern and western boundaries.

· Installation of business identification signage (pylon sign), measuring 1.6m x 3.9m (6.24m²).

· The proposal includes construction of a ramp to provide a vehicle connection with the lot to the south (Lot 1 DP1194897) which is owned by the same company. The ramp is to provide a private internal connection only. The ramp is wholly contained within the subject site.

· The materials and finishes proposed for the building includes a combination of precast concrete panels and colorbond cladding for the walls, colorbond roof sheeting, and glazing on walls of the ancillary offices. Colour palette is neutral with ‘basalt’ (dark grey) on walls and ‘surfmist’ (beige) on the roof.

The development will be implemented over two stages, as follows:

· Stage 1 – Bulk earthworks (whole development) including stormwater and retaining walls.

· Stage 2 – Construction of general industrial building, hardstand areas, car parking, landscaping and business identification signage.

The general industrial building and warehouse will be used to facilitate the production of flat pack timber cabinets and furniture as well as distribution. All raw materials will be delivered to the site from an external timber manufacturing facility thus, no raw materials will be manufactured on site. The building is primarily located over 47 Myoora Road, with parking and access located over 3-5 & 7 Pinnacle Place. Access is restricted to Pinnacle Place only, with no access available to Myoora Road.

The proposed development will employ up to 90 staff members (including eight administrative staff) with 30 staff per shift (three shifts over a period of 24 hours), 7 days a week. The production and distribution staff will be on a shift roster system being:

· Shift 1 – 6.30am to 2.30pm


· Shift 2 – 2.30pm to 10.30pm

· Shift 3 – 10.30pm to 6.30am
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Figure 13: Proposed Site Plan
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Figure 14: Proposed vehicle access ramp inside 3-5 Pinnacle Place
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Figure 15: Proposed floor plan
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Figure 16: Proposed western elevation (fronting Myoora Road)
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Figure 17: Proposed Vehicle Movement Plan
Table 1: Development Data

	Control 
	Proposal

	Site area
	54,086m² (approx. 5.4 hectares)

	GFA
	33,358m²

	FSR
	0.62:1

	Max Height
	13.7m

	Clause 4.6
	N/A

	Hours of Operation
	24 hours a day, 7 days a week

	Landscaped area
	1,868m² 

	Car Parking spaces
	129 

	Setbacks
	Front (Pinnacle Pl) – 62.5m 

Rear (Myoora Rd) – 14.6m

Side (north) – 19.1m

Side (south) – 17.5m


2.2 
Background

The development application was lodged on 25 September 2024. A chronology of the development application since lodgement is outlined below including the Panel’s involvement (briefings, deferrals etc) with the application:
Table 2: Chronology of the DA

	Date
	Event

	25 September 2024
	Application lodged with Council

	11 October 2024
	Exhibition of the application (closed on 11 November 2024)

	3 October 2024
	Ausgrid provided written concurrence

	9 October 2024
	TfNSW provided written concurrence

	16 October 2024
	RFS provided recommended conditions

	27 February 2025
	Council requested further information

	3 March 2025
	Panel Kick Off Briefing  

	4 March 2025
	Council requested further information as a result of the Panel initial Briefing

	9 May 2025
	Applicant provided further information including amended plans which were accepted by Council under Cl 38(1) of the Environmental Planning and Assessment Regulation 2021 (‘2021 EP&A Regulation’).

	14 June 2025
	Council requested further information (in relation to matters previously requested that were not sufficiently responded to)

	8 July 2025
	Further information provided by applicant

	9 July 2025
	NSW RFS re-issued their conditions letter to correct a minor error on the earlier version related to the DA reference number.


2.3 Panel Briefings


On 3 March 2025 the Hunter and Central Coast Regional Planning Panel were 
briefed on the proposed development. The following key issues were identified by the 
Panel.
Table 3: Key issues raised by the Panel
	Key Issue
	Comments
	Resolved

	Access arrangements and whether Pinnacle Place is designed for the required truck movements and why this is the preferred option.
	Pinnacle Place is an industrial road that services large vehicles including B-doubles. There is ample turning available to access the site at matching RL’s into 7 Pinnacle Place. The vehicle movement plan sheet DA500 for truck turning paths, demonstrates the access to Pinnacle Place is compliant. Due to topography, access for vehicles from Myoora Road is not viable. The proposed development requires its own street address and access as per 7 Pinnacle Place (separate to the owners other existing business operations off 1090 Old Pacific Hwy)
	Yes

	Linking of this site to the Company’s other facilities and vehicle movement routes via the proposed ramp etc. 


	Primary ingress and egress for vehicles utilising the development site is from Pinnacle Place. The ramp is for internal use and operations only. The applicant has advised that:

The land subject to this DA/1380/2024 is owned by Space Urban Pty Ltd the same owner of Lot 1 DP 1194897 (being 1090 Old Pacific Hwy, Somersby). The proposed ramp is for internal convenient movements from the owners existing manufacturing facility to this current proposed development. The proposed operations subject to this DA/1380/2025 will from time to time utilise common vehicles and equipment that currently are associated with the facility at 1090 Old Pacific Hwy, so there are efficiencies to have such connections. The ramp is for internal private use only. The existing and proposed operations have synergies that make the ramp practical and common sense. 

The applicant provided revised architectural plans that includes DA500 that demonstrates the private internal ramp is entirely within the subject allotments but is accessible to the owners of adjoining Lot 1 DP1194897. Whilst most vehicles will be smaller utes and trucks, the plan demonstrates that there is ample room and turning radius for all vehicle types and sizes to manoeuvre.
	Yes

	CPTED matters particularly in terms of pedestrian movements from the various car parks (adequate safety and security) and access to the building. The use of black fences needs to be explained.
	In regard to the location of the isolated car parking at the rear of the development the applicant has responded with the following:

The rear parking area will be safe, and flood lit and have a series of doors to the rear of the building to enable safe ingress and egress of staff. This area of the site is below Myoora Road and is safely fenced from the street network by a 2.1m high security fence as shown on the plans. The only access to the rear of the site is from the front of the site, which is under surveillance 24/7. 

In regard to the use of black fencing, this is a recommendation of the CPTED report. Black fencing is recommended because dark fencing allows for vision to be drawn to the building rather than the fencing. Dark fencing does not obscure the view of the building. Further the applicant has advised that this is the style of fencing they have used on a number of similar industrial sites.
	Yes

	Vegetation removal and the proposed setbacks (particularly on the southern boundary) need further consideration. Vegetation along boundaries should be retained. 


	The applicant was requested to amend the proposal to retain existing trees along the southern boundary. In response the applicant chose to widen the proposed buffer along the western boundary (from 5m to 8m) to retain a larger number of trees in that location instead of retaining trees along the southern boundary. The number of trees to be retained within the western buffer has increased from one to seven. The additional trees to be retained consist of Bloodwood and Stringybark to 20m high.
This has been considered by both Council’s Ecologist and Tree Officer. For the following reasons the loss of trees along the southern boundary is considered acceptable in this instance:

a) Trees along this boundary do not comprise an area of dense intact vegetation, but rather isolated trees;

b) This boundary adjoins land that is cleared and maintained for electricity transmission lines;

c) Some of the trees within the site along the southern boundary have already been compromised by trimming for the adjacent transmission lines;

d) Additional native trees shall be retained within the western buffer of the site

e)  Adequate replacement planting is proposed.
	Yes

	The shortfall in car parking needs to be considered. At a minimum shift overlap needs to be covered. 


	The application is supported by a Traffic Impact Assessment which has assessed the parking requirements and the proposal. It demonstrates that adequate parking is provided to accommodate staff (including shift overlap) and visitors.
	Yes

	Detailed cross sections, cut and fill relationships, relationship to boundaries and height of retaining walls, fencing and materials need to be fully detailed and documented as part of the application. 


	Revised architectural plans were provided dated 24/06/ incorporating:

· Updated sheets DA200, DA300 and DA301 that provides more details on cross sections, elevations and existing and proposed RL’s.

· The updated architectural plans also provide additional details and clarification with regard to landscaping, fencing and the relationship with the adjoining lands at 25 Myoora Rd (vacant), 945 Old pacific Hwy (Reptile Park land) and 9-11 Pinnacle Place (existing industrial sheds built on boundary).
	Yes


2.4 Site History 

· 47 Myoora Road, Somersby – no previous applications have been submitted for this site. The site has been used for various industrial land uses including a works depot, storage of crushed concrete and materials storage, and light and heavy vehicle parking operating under former Environmental Protection licenses issued by the NSW Environment Protection Authority.
· 3-5 Pinnacle Place, Somersby – 

· DA/51047/2016 was issued on 21 July 2017 for a Mechanics Workshop, Truck Wash, Materials Building and 3 Lot Consolidation over 3-5 Pinnacle Place, 33 Pile Road and 947 Old Pacific Highway, Somersby. The proposal was to provide support facilities for the existing Borg factory on 947 Old Pacific Highway, Somersby. Substantial excavation was approved on 947 Old Pacific Highway as part of the development. The approved plan is shown below. The consolidation of the three lots was required under Condition 5.11 of DA/51047/2016.
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Figure 18: Approved Site Plan under DA/51047/2016
· DA/56372/2019 was approved on 16 December 2019 for Warehouse and Industrial Unit and Repositioning of Approved Mechanics Workshop & Truck Wash/Fuelling Area over 3-5 Pinnacle Place, 33 Pile Road and part of 947 Old Pacific Highway, Somersby. The proposal involved construction of a new building containing a large warehouse on the upper level with an industrial unit on the lower level and the repositioning of the mechanics workshop to 947 Old Pacific Highway. The approved truck wash was also to be incorporated into the new workshop. The approved site plan is shown below. The consolidation of 3-5 Pinnacle Place and 33 Pile Road was required under Condition 5.5 of DA/56372/2019.
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Figure 19: Approved Site Plan under DA/56372/2019
· DA/63453/2021 for Change of Use to a Resource Recovery Facility, Fit Out and Minor Alterations to an Approved Development was approved on 20 October 2022. This application sought the change of use of the previously approved warehouse and industrial unit (DA/56372/2019) as a resource recovery facility. The facility was to accept mixed construction and demolition waste and source-separated waste from construction sites and commercial sites throughout the region. 

· 7 Pinnacle Place, Somersby – DA/41088/2011 was approved on 30 August 2011 for Storage of Containers, Workshop and Office. 

· PDA/80/2024 – a Pre-DA meeting was held on 23 May 2024 for the construction of a general industrial building including warehouse, carparking, landscaping and associated civil works over the site as proposed under this DA.

3. STATUTORY CONSIDERATIONS 
When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations

(i)  any environmental planning instrument, and

(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii)  any development control plan, and

(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below. 

It is noted that the proposal is considered to be (which are considered further in this report):

· Regionally significant development 

· Requiring concurrence/referral (s4.13)

The application was also referred to the Rural Fire Service for advice under s4.14 of the EP&A Act as the site is bush fire prone land.

Environmental Planning and Assessment Act 1979

Section 4.14 – Consultation and development consent – certain bushfire prone land

The site is identified as bushfire prone land on Council’s maps. In accordance with the provisions of Section 4.14 of the Environmental Planning and Assessment Act 1979, the consent authority is required to be satisfied that the proposal complies with the relevant requirements of Planning for Bushfire Protection 2019 (PBP), or has been provided with a certificate by a person who is recognised by the NSW Rural Fire Service as a qualified consultant in bush fire risk assessment stating that the development conforms to the relevant specifications and requirements.

It is noted that a bush fire safety authority (BFSA) from the RFS is not required as the proposal does not involve residential or rural residential subdivision or development for a special fire protection purpose. 

To ensure that the proposal complies with the requirements of PBP the application was referred to the NSW Rural Fire Service (RFS). By their letter dated 16 October 2024 the RFS provided recommended conditions in relation to:

· Bush Fire Emergency Management and Evacuation Plan – to be prepared prior to occupation of the development;

· Asset protection zones – the entire property to be managed as an inner protection area;

· Landscaping – in accordance with the requirements of PBP 2019;

· Construction standards – new construction must be undertaken using non-combustible materials and ember protection;

· Water and utility services – provision of water, electricity and gas to comply with Table 7.4a of PBP;

A condition of consent (Condition 1.3) requires compliance with the RFS recommended conditions. The Panel can be satisfied the proposal is satisfactory with regard to Section 4.14.

3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Industry & Employment) 2021

· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· State Environmental Planning Policy (Sustainable Buildings) 2022

· Central Coast Local Environmental Plan 2022

· Central Coast Development Control Plan 2022

A summary of the key matters for consideration arising from these State Environmental Planning Policies are outlined in Table 4 and considered in more detail below.

Table 4: Summary of Applicable Environmental Planning Instruments

	EPI

	Matters for Consideration

	Comply (Y/N)

	State Environmental Planning Policy (Planning Systems) 2021
	Chapter 2: State and Regional Development 

· Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 2 of Schedule 6 as it comprises general development over $30 million
	Yes

	SEPP (Industry & Employment) 2021
	Chapter 3: Advertising and Signage
	Yes

	SEPP (Resilience & Hazards) 2021 
	Chapter 4: Remediation of Land

· Section 4.6 - Contamination and remediation has been considered in the Contamination Report and the proposal is satisfactory subject to conditions.
	Yes

	State Environmental Planning Policy (Transport and Infrastructure) 2021


	Chapter 2: Infrastructure

·  Section 2.48 - Electricity transmission or distribution

· Section 2.122 - Traffic-generating development
	Yes

	State Environmental Planning Policy (Sustainable Buildings) 2022
	Chapter 3: Standards for non-residential development 

The application has addressed the general sustainability provisions and provided an embodied emissions summary report.
	Yes

	Proposed Instruments 
	No compliance issued identified.
	Yes

	Central Coast Local Environmental Plan 2022
	· Clause 2.3 – Permissibility and zone objectives

· Clause 7.6 – Essential services

· Clause 7.12 - Development in Somersby Business Park
	Yes

	Central Coast Development Control Plan 2022 
	· Chapter 2.9 – Industrial Development

· Chapter 2.13 – Transport and Parking

· Chapter 2.14 – Site Waste Management

· Chapter 2.17 – Character and Scenic Quality

· Chapter 3.1 – Water Cycle Management
	Yes


Consideration of the relevant SEPPs is outlined below.

State Environmental Planning Policy (Planning Systems) 2021 (‘Planning Systems SEPP’)
Chapter 2: State and Regional Development 

The proposal is regionally significant development pursuant to Section 2.19(1) as it satisfies the criteria in Clause 2 of Schedule 6 of the Planning Systems SEPP as the proposal is general development over $30 million. Accordingly, the Hunter and Central Coast Regional Planning Panel is the consent authority for the application. The proposal is consistent with this Policy. 
State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4: Koala Habitat Protection 2021

This Chapter aims to encourage the proper conservation and management of areas of natural vegetation that provide habitat for koalas to ensure a permanent free-living population over their present range and to reverse the current trend of koala population decline. The site has an area greater than 1 hectare and does not have an approved Koala plan of management. Accordingly, the requirements of Chapter 4 apply. 

The site was identified as containing Schedule 3 tree species - suitable koala habitat, thus a Tier 2 Assessment was performed. Desktop assessment showed one record in the past 18 years of koalas within the 10km BioNet Atlas search. This record is located 3.1km south-west of the Study Area. Detailed koala surveys including Spot-Assessment Techniques (SATs), Nocturnal Surveys and Call-Playbacks were undertaken on site and did not detect evidence of koalas within the subject site. As such it has been identified that koalas are not present on site, the site is not considered to be core koala habitat and it is not anticipated that the proposal will impact koalas in the present or future. Council’s Ecologist concurs with these findings.
State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4: Remediation of land

The provisions of Chapter 4 of State Environmental Planning Policy (Resilience and Hazards) 2021 (‘the Resilience and Hazards SEPP’) have been considered in the assessment of the development application. Section 4.6 of Resilience and Hazards SEPP requires consent authorities to consider whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out. In order to consider this, a Preliminary Site Investigation (‘PSI’) has been prepared for the site.
The PSI consisted of a search of historical records and a site walkover. Lot 131 (47 Myoora Road) was probably unused until November 2015 when it was used as a staging site for the Kariong to Somersby M1 motorway upgrade. This site was managed under the conditions of EPL20721 and was paved with asphalt for the activity. Similarly, Lot 52 (7 Pinnacle Place) was vacant until around 2011, after which time was DA approved for “Storage of containers, workshop and office”. The 2016 aerial photographs and anecdotal evidence confirm the site housed shipping containers. It is unknown what the “workshop” was used for.

The report concluded that the site has a low risk of significant contamination that would impact on the proposed industrial land use. However, sampling and analysis of soil is warranted to understand the contamination status of the site.

A Detailed Site Investigation (DSI) was prepared by JME Environmental, 6 May 2025. The DSI conducted 17 test pit samples across the site and sediment basin. The DSI concluded the site has not been significantly contaminated and is suitable for the proposed development from a contamination point of view. The proposal is considered to be consistent with Chapter 4, subject to the imposition of relevant conditions of consent in relation to the removal of stockpiles and other waste materials from Lot 52 prior to commencement of construction. 

State Environmental Planning Policy (Industry and Employment) 2021

Chapter 3: Advertising and signage

This policy applies to all signage that under another environmental planning instrument can be displayed with or without consent and is visible from a public place. The LEP 2022 permits business identification signage with consent, and the proposed business identification signage is visible from a public place. Therefore, the provisions of this policy apply.

The proposal includes one pylon sign for use as a business identification sign. It is proposed to be located within the front setback facing Pinnacle Place. The proposed sign is 6.24m² in area, 3.9m high and 1.6m wide. The sign is not proposed to be illuminated. 
Under Clause 3.11 of this SEPP, Council must be satisfied that the proposed business identification signage is consistent with the objectives of the SEPP set out in Clause 3.1(1)(a) and it satisfies the assessment criteria of Schedule 5 of this SEPP.

The aims and objectives of this SEPP under Clause 3.1(1)(a) are as follows:

(i) is compatible with the desired amenity and visual character of an area, and

(ii) provides effective communication in suitable locations, and

(iii) is of high quality design and finish.

The proposal includes a business identification sign at Pinnacle Place frontage. It is considered that the proposed business identification signage is compatible with the desired amenity and visual amenity of this area. The proposed business identification signage provides effective communication in a suitable location so as not to impact upon vehicular safety and provides a high-quality design and finish. 

The proposed signage satisfactorily addresses the assessment criteria in Schedule 5 as outlined in the Table 5 below.

Table 5: Schedule 5 Signage Assessment

	Assessment Criteria


	Assessment
	Comply (Y/N)

	1. Character of the area

Is the proposal compatible with the existing or desired future character of the area or locality in which it is proposed to be located? 

Is the proposal consistent with a particular theme for outdoor advertising in the area or locality? 


	The proposed signage is consistent with both the existing and desired future character of the area which is zoned E4 General Industrial and which includes a mix of industrial and warehouse uses.

There is currently no theme for outdoor advertising in the area.


	Y

	2. Special areas

Does the proposal detract from the amenity or visual quality of any environmentally sensitive areas, heritage areas, natural or other conservation areas, open space areas, waterways, rural landscapes or residential areas? 


	The proposed signage is not considered to detract from the amenity or visual quality of any special areas. 


	Y

	3. Views and vistas

Does the proposal obscure or compromise important views? 

Does the proposal dominate the skyline and reduce the quality of vistas? 

Does the proposal respect the viewing rights of other advertisers? 


	The proposed sign shall be located at ground level and therefore will not obscure or compromise important views of dominate the skyline.

The proposed sign is located wholly within the subject site and is respectful of the viewing rights of other advertisers.
	Y

	4. Streetscape, setting or landscape

Is the scale, proportion and form of the proposal appropriate for the streetscape, setting or landscape? 

Does the proposal contribute to the visual interest of the streetscape, setting or landscape? 

Does the proposal reduce clutter by rationalising and simplifying existing advertising? 

Does the proposal screen unsightliness? 

Does the proposal protrude above buildings, structures or tree canopies in the area or locality? 

Does the proposal require ongoing vegetation management? 


	The proposed signage is appropriate for the existing and future streetscape and setting.

The signage will contribute to the visual interest of the streetscape and will appropriately identify the business on site.

Only one sign is proposed and therefore does not result in clutter.

The signage does not screen unsightliness.

The signage does not protrude above the building.

No ongoing vegetation management is required.


	Y

	5. Site and building

Is the proposal compatible with the scale, proportion and other characteristics of the site or building, or both, on which the proposed signage is to be located? 

Does the proposal respect important features of the site or building, or both? 

Does the proposal show innovation and imagination in its relationship to the site or building, or both? 


	The proposed signage is compatible with the scale of the building and site it is located and respects important features of the building. 

The sign is located to allow for the business to be appropriately identified.
	Y

	6. Associated devices and logos with advertisements and advertising structures

Have any safety devices, platforms, lighting devices or logos been designed as an integral part of the signage or structure on which it is to be displayed? 


	No
	N/A

	7. Illumination


	N/A – illumination is not proposed.
	N/A

	8. Safety

Would the proposal reduce the safety for any public road? 

Would the proposal reduce the safety for pedestrians or bicyclists? 

Would the proposal reduce the safety for pedestrians, particularly children, by obscuring sightlines from public areas? 


	The proposal will not reduce safety along Pinnacle Place. It is not a digital or illuminated sign.
	Y


State Environmental Planning Policy (Transport and Infrastructure) 2021

Division 5: Electricity transmission or distribution 

Section 2.48 of SEPP (Transport and Infrastructure) 2021 requires referral to the electricity supply authority where development is carried out within 5m of an exposed overhead electricity power line. As there are overhead electricity lines within vicinity of the site, the application was referred to Ausgrid. 
By their letter dated 3 October 2024 Ausgrid provided consent to the development subject to standard conditions. 

Division 17: Roads and traffic

Section 2.122 identifies traffic generating development as development specified Schedule 3 of the SEPP which includes industrial developments with a site area greater than 20,000m² where the site has a frontage to a road (generally).

The development application was referred to Transport for NSW (TfNSW) and a response was received on 9 October 2024. TfNSW advised that they have no objections to or requirements for the proposed development as it is considered there will be no significant impact on the nearby classified (State) road network. TfNSW provided the following advice:

Council should ensure that appropriate traffic measures are in place during the construction phase of the project to minimise the impacts of construction vehicles on traffic efficiency and road safety within the vicinity. 

This can be appropriately conditioned (Condition 3.5).
In accordance with s1.22 the consent authority is also to take into consideration:

(ii)  the accessibility of the site concerned, including—


(A)  the efficiency of movement of people and freight to and from the site and 
the extent of multi-purpose trips, and


(B)  the potential to minimise the need for travel by car and to maximise 
movement of freight in containers or bulk freight by rail, and

(iii)  any potential traffic safety, road congestion or parking implications of the development.
The applicant provided a Traffic Impact Assessment (TIA) prepared by SEC Solution dated 2 July 2024. The site is well located with access from the M1 Pacific Motorway available via Wisemans Ferry Road which connects with the Central Coast Highway allowing for direct connection towards Gosford as well as connecting to the M1 Pacific Motorway. The road network currently operates well with minimal delays and congestion. 
Sidra modelling outputs contained in the TIA indicates that the proposed development will not have a significant impact on the efficiency of the surrounding road network.
The proposed access and sight lines were considered to be appropriate and capable of complying with the relevant Australia Standards. 

Parking provided on site is considered suitable to accommodate the staffing requirements on site despite being less than that nominated for the mix of industrial and warehouse use as per the DCP, and no safety concerns have been identified.

Neither the TIA or Council’s Transport Engineer raised any traffic safety concerns. 

It is considered that the proposal is consistent with s2.122 of SEPP (Transport and Infrastructure) 2021. 

State Environmental Planning Policy (Sustainable Buildings) 2022
State Environmental Planning Policy (Sustainable Buildings) 2022 (Sustainable Buildings SEPP) encourages the design and delivery of more sustainable buildings across NSW. It sets sustainability standards for both residential and non-residential development and contributes to NSW’s target of achieving net zero by 2050.
Chapter 3: Standards for non-residential development

This Chapter applies to development that involves the erection of a new building with an estimated development cost of $5 million or more that is not within an exempt zone.

Clause 3.2 (1) of the SEPP states that the consent authority must consider whether the development is designed to enable the following – 

(a)  the minimisation of waste from associated demolition and construction, including by the choice and reuse of building materials,

(b)  a reduction in peak demand for electricity, including through the use of energy efficient technology,

(c)  a reduction in the reliance on artificial lighting and mechanical heating and cooling through passive design,

(d)  the generation and storage of renewable energy,

(e)  the metering and monitoring of energy consumption,

(f)  the minimisation of the consumption of potable water.
The applicant has provided an Embodied Emissions Report which provides a summary of sustainability initiatives to be incorporated into the proposed development. An assessment against each consideration in clause 3.2(1) is provided in Table 6 below.

Table 6: Summary of Sustainable Buildings SEPP Matters for Consideration

	Matters for Consideration
	Comment



	The minimisation of waste from associated demolition and construction, including by the choice and reuse of building materials


	The majority of the site is vacant thereby minimising the amount of demolition waste generated. A Resource and Waste Management Plan has been prepared for the proposal which discusses opportunities for reuse and recycling during the construction phase of the development. It is recommended that building tender responses will be required to confirm the building materials alignment with recognised responsible materials ratings schemes as set out by the Green Building Council of Australia.

	A reduction in peak demand for electricity, including through the use of energy efficient technology


	All services to the buildings will be fully electric, including hot water, to reduce carbon emissions and provide opportunities for the purchase of green power. Appliances will be high energy efficiency ratings and will be implemented to reduce electricity consumption. Efficient luminaries and lighting control systems will also be used to optimise the buildings energy efficiency. Lighting will be specified throughout outperforming NCC minimum compliance. 

	A reduction in the reliance on artificial lighting and mechanical heating and cooling through passive design


	Minimal reliance on mechanical heating/cooling due to sustainable building design including high-performance insulation and use of thermally efficient materials including metal sheeting and concrete. The office spaces and amenities benefit from dual or multi aspects to maximise opportunities for cross ventilation and solar access. Incorporating shading devices and elements into the design of the buildings provides for passive design and will be strategically placed to minimise solar heat gain and maximise natural light utilisation.

	The generation and storage of renewable energy


	Consideration will be given to roof top Photovoltaic panels at the detailed design phase. Energy generated from a PV system could be used to offset the energy consumption and cost of light, power and mechanical services to common areas. Provision of space for future battery storage will be considered in the detailed design stage, as required. The main switchboard can also include capacity to connect a battery.

	The metering and monitoring of energy consumption


	Meters and/or sub-meters will be considered to capture all important end uses including central services, lighting, appliances, central hot water, any onsite renewable energy, on site electric vehicle charging and any on-site battery systems, etc. The metering strategy will be in accordance with Section J NCC J9D3.

	The minimisation of the consumption of potable water


	The future buildings will reduce potable water consumption through installation of water efficient fixtures and fittings. Consideration of rainwater reuse will be given at the detailed design phase.  The conceptual landscape design has focused on a mix of endemic and low water demand species suitable to the microclimate of the project. Irrigation systems where required will be specified as subsurface drip systems with automatic timers and rainwater/soil moisture sensor controls.


A recommended condition of consent requires the implementation of the sustainability initiatives within the Embodied Emissions Report (Condition 2.16).
Under Cause 3.2 (2) of the SEPP development consent must not be granted to non-residential development unless the consent authority is satisfied the embodied emissions attributable to the development have been quantified. The applicant has provided an embodied emissions summary report – utilising the form on the NABERS website. 

The proposal is satisfactory with regard to the Sustainable Buildings SEPP.

Central Coast Local Environmental Plan 2022
The relevant local environmental plan applying to the site is the Central Coast Local Environmental Plan 2022 (‘the LEP’). The aims of the LEP include:

aa. to protect and promote the use and development of land for arts and cultural activity, including music and other performance arts,

a. to foster economic, environmental and social well-being so that the Central Coast continues to develop as a sustainable and prosperous place to live, work and visit,

b. to encourage a range of housing, employment, recreation and services to meet the needs of existing and future residents of the Central Coast,

c. to promote the efficient and equitable provision of public services, infrastructure and amenities,

d. to provide for a range of local and regional community facilities for recreation, culture, health and education purposes,

e. to conserve, protect and enhance the natural environment of the Central Coast, incorporating ecologically sustainable development,

f. to conserve, protect and enhance the environmental and cultural heritage of the Central Coast,

g. to minimise risk to the community in areas subject to environmental hazards, including flooding, climate change and bush fires,

h. to promote a high standard of urban design that responds appropriately to the existing or desired future character of areas,

i. to promote design principles in all development to improve the safety, accessibility, health and well-being of residents and visitors,

j. to concentrate intensive land uses and trip-generating activities in locations that are most accessible to transport and centres,

k. to encourage the development of sustainable tourism that is compatible with the surrounding environment.

The proposal is considered to be consistent with these aims, particularly a, b, e, i, and j.

Zoning and Permissibility (Part 2)

The site is located within the E4 General Industrial zone pursuant to Clause 2.2 of the LEP as shown within the figure below. 
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Figure 20: Zoning Map Extract (Source: LEP)
According to the definitions in Clause 1.4 (contained in the Dictionary) of the LEP 2022, the proposal satisfies the definitions of general industry (within the group term ‘industry’) and warehouse both of which are permissible with consent in the Land Use Table in Clause 2.3. 

industry means any of the following—

(a)  general industry,

(b)  heavy industry,

(c)  light industry,

but does not include—

(d)  rural industry, or

(e)  extractive industry, or

(f)  mining.

general industry means a building or place (other than a heavy industry or light industry) that is used to carry out an industrial activity.

Industrial activity means the manufacturing, production, assembling, altering, formulating, repairing, renovating, ornamenting, finishing, cleaning, washing, dismantling, transforming, processing, recycling, adapting or servicing of, or the research and development of, any goods, substances, food, products or articles for commercial purposes, and includes any storage or transportation associated with any such activity.

warehouse or distribution centre means a building or place used mainly or exclusively for storing or handling items (whether goods or materials) pending their sale, but from which no retail sales are made, but does not include local distribution premises.

The proposed and office component is ancillary to the ‘general industry’ and warehouse on the site.

The objectives of the E4 General Industrial zone (pursuant to the Land Use Table in Clause 2.3) are as follows:

· To provide a range of industrial, warehouse, logistics and related land uses.

· To ensure the efficient and viable use of land for industrial uses.

· To minimise any adverse effect of industry on other land uses.

· To encourage employment opportunities.

· To enable limited non-industrial land uses that provide facilities and services to meet the needs of businesses and workers.

· To ensure that retail, commercial or service land uses in industrial areas are of an ancillary nature.

· To support and protect industrial land for industrial uses.

The proposal is considered to be consistent with these zone objectives for the following reasons:

· The proposed use is of an industrial nature.

· The proposal will provide employment opportunities.

· Adverse effects on other land uses are minimised.

· The proposal is compatible with the desired future character of the E4 General Industrial zone.

The proposal is considered to be generally consistent with the context of the site, as the site is within an established industrial area and the proposed use as a general industry is compatible with surrounding uses.

General Controls and Development Standards (Part 2, 4, 5 and 6)

The LEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The controls relevant to the proposal are considered in Table 7 below. 

Table 7: Consideration of the LEP Controls

	Control
	Requirement 
	Proposal
	Comply

	Minimum subdivision Lot size

(Cl 4.1)
	4000m²
	No subdivision proposed
	Yes

	Height of buildings 

(Cl 4.3(2))
	No maximum building height specified
	The proposed building has a maximum building height of 13.7m. This is consistent with the desired future character of the area and surrounding development. 
	Yes

	FSR 

(Cl 4.4(2))
	No maximum FSR specified
	The proposed FSR of 0.62:1 complies with the requirements of the DCP.
	Yes

	Heritage 

(Cl 5.10)
	Objective of this clause is to protect the heritage of the Central Coast.
	The site is not nearby to or likely to impact any heritage items listed under the LEP. The applicant conducted an AHIMS search and did not identify any Aboriginal sites within a 200m radius of the site.
	Yes

	Acid sulphate soils

(Cl 7.1)
	Development is not to disturb, expose or drain acid sulfate soils and cause environmental damage.
	The proposal does not trigger any requirements under Clause 7.1.
	Yes

	Essential Services

 (Cl 7.6)
	This Clause requires Council to ensure that services such as water, sewer, electricity, stormwater drainage, vehicular access and waste management can be adequately provided. 
	The site is serviced by reticulated water, electricity and sewer. The application has demonstrated that stormwater drainage resulting from roof and hard stand areas can be catered for in accordance with Council’s requirements. The subject land also maintains direct access to the local road network, meeting the requirements of this clause.
	Yes

	Development in Somersby Business Park

(Cl 7.12)
	Consent authority must

consider objectives of

this clause and any

adopted plan of

management.
	The proposal maximises potential for industrial development and employment opportunities.

The Somersby Industrial Park Plan of Management (POM) has been reviewed and the proposal is considered consistent with the plan. The site does not contain any areas of ecology or Aboriginal heritage identified with the POM.
	Yes


The proposal is considered to be generally consistent with the LEP.

ab. Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

N/A
ac. Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

· Central Coast Development Control Plan 2022 (‘the DCP’)
Chapter 2.9 – Industrial Development

The application has been assessed against the requirements of this Chapter and generally complies with no variations proposed. The following matters are noted.

Floor space ratio

A maximum floor space ratio of 0.8:1 is applicable.

The building has a proposed floor space of 33,358m². Therefore, the development has a floor space ratio of 0.62:1, complying with the requirements of this section.

Site coverage

The proposed building floor space of 33,358m² equates to a site coverage of 62%. The building has a large footprint however this ensures that all necessary uses associated with the development can be satisfactorily accommodated on the site. 

The original proposal included a 5m landscaping strip inside the rear boundary facing Myoora Road. The application was amended to provide a larger area of landscaping along this boundary. Accordingly, the landscaping has been increased in width to 8m. This has enabled the retention of a larger number of existing native trees along this boundary, and an increased number of plantings to provide an improved screening to the adjoining streetscape. 
Landscaping is also provided along the Pinnacle Place frontage. Landscaping will comprise a mix of native trees and low-level mass planting beneath to provide a good visual connection to the street and to soften the development. 

The proposed landscaping is considered adequate given the nature of the proposed development and its context within an industrially zoned area.

The proposal is consistent with the objectives for site coverage under the DCP.

Setbacks

The DCP requires a 10m setback from local roads with a 5m wide landscape strip inside the setback area. The proposed building is setback more than 60m from the front of the site facing Pinnacle Place and this setback area includes landscaping that ranges from 5m to 8m wide.  The setback to Myoora Road (at the rear of the development) is 14.6m with an 8m landscape strip. These setbacks comply with the DCP and will provide for appropriate landscaping which will improve the visual interest and soften the proposed building. 

The proposed building is setback 17.5m from the side (southern) boundary and 19.1m from the side (northern) boundary. The requirements for bushfire protection are achieved within these setbacks noting that the entire site must be managed as an inner protection area in accordance with PBP 2019. No landscaping is proposed within the side setbacks due to retaining wall requirements on the northern boundary and the existing cleared electricity transmission easement on the adjoining land to the south that is maintained. These setbacks also comply with the DCP.

The applicant was initially requested to provide a larger setback along the southern boundary in order to retain an increased number of existing trees within the site. The amended plans show that instead of retaining trees inside the southern boundary, the applicant chose to enlarge the landscape buffer inside the western boundary and to retain a larger number of trees in this location. The number of existing trees to be retained within this buffer has increased from one to seven and the additional trees to be retained consist of Bloodwood and Stringybark to 20m high. This is considered to be an appropriate outcome, given that the southern boundary is not comprised of a large number of native trees, it adjoins a cleared easement for electricity on the adjoining property which is maintained (refer to image below), some of the existing trees have already been compromised by trimming for the transmission lines and appropriate replacement planting is proposed.
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Figure 21: Aerial photo of the southern boundary of the site
Landscaping is also not proposed within the northern side setback area due to retaining wall requirements. This is considered acceptable in this instance as the site currently does not include any vegetation along this boundary, and the proposed building will be ‘cut’ in at this location such that the retaining wall will substantially screen the development from the adjoining property to the north.

The proposed industrial building is setback a suitable distance from the boundaries to enable manoeuvring of trucks around the site.

The proposed setbacks are considered to be acceptable and compliant with the DCP.

Design and appearance of buildings

The proposal involves the construction of a large industrial and warehousing building. The total height of the building is 13.7m measured from the ground floor to the roof ridge (peak, central of the building and site) and falls to a lower height on either side of the outer walls of the building, noting the 1.5 degree fall in roof line. The majority of the building shall be below the street level, due to the amount of excavation proposed.

The proposal is considered to comprise acceptable bulk and scale because:
· It will not result in any adverse overshadowing impacts on adjoining properties or outdoor staff areas;

· Sufficient area is provided around the curtilage of the building to cater for landscaping (where relevant), setbacks, car parking and access. The setbacks and width of landscape areas generally exceed those required by the DCP;

· The bulk and scale are not inconsistent with development on other lots within the locality – noting there is an existing substantially larger development on the lot to the south-east;

· Given the nature of the development as an industrial building, an acceptable amount of articulation and materiality is proposed;

· The colour palette includes neutral tones which are appropriate within the industrial setting and the use of dark wall colours will assist in reducing the perceived bulk and massing of the development;

· While the building design includes a long relatively unarticulated wall along the western boundary, due to the amount of excavation proposed along the western boundary the building will be substantially screened by the retaining wall and landscaping.
Overall, it considered that the proposal represents a contemporary built-for-purpose industrial warehouse building that will utilise high-quality materials and finishes with an appropriate bulk and scale that will positively contribute to the desired character of the area.

Earthworks, retaining, landscaping and visual impacts

Due to the fall in topography of the site, substantial excavation is required to establish a level building platform and to tie in with the existing ground levels in Pinnacle Place. The site is proposed to be retained within the natural sandstone cut (rock face).

Along the northern boundary, earthworks (cut) of up to 7m in height is proposed. The finished floor level of the proposed building will therefore be approximately 7m lower than the adjoining lots natural ground level. Fencing is proposed along the boundary on top of the sandstone retaining wall.

The earthworks are minimised across the site towards the southern boundary in response to the site topography. Retaining along the southern boundary will vary from nil to a maximum of approximately 4m. A 2.1m high security fence is proposed along the boundary with the adjoining lot on top of the retaining wall. 

Along the western boundary the excavation tapers from 7m in the northern corner to nil in the southern corner. This boundary includes a 1.8m high palisade fence along the boundary with Myoora Road and 8m wide landscape strip on top of the retaining wall.

The applicant has confirmed that due to the presence of subsurface sandstone, all cut will be retained by the natural sandstone.

The excavation will assist in lowering the building with the landscape and thereby reducing the visual impacts. Landscaping along the eastern and western boundaries should assist in screening the development from the public domain (local roads).

A Bulk Earthworks Cut and Fill Plan has been provided. Standard conditions for waste classification & waste transport have been recommended.

Overall, it is considered that the earthworks will not compromise existing drainage patterns, soils stability or the amenity of adjoining land. 

Design for safety

The applicant has provided a CPTED report that details the following proposed measures:

· Surveillance – The building addresses the street frontage of Pinnacle Place with substantial windows to the office space and large roller doors to the warehouse to ensure casual surveillance of the street is achieved. The rear of the building fronting Myoora Road sits below the road itself due to the earthworks proposed. The site boundary is also fenced with 1.8m high palisade fencing, and is landscaped internally, to remove access opportunities. Landscaping provides for designation of spaces without creating “blind” spots or concealment areas. The development will be occupied 24 hours a day.

· Access control – The design allows for ease in clearly marking entrance points and way finding features such as pathways, lighting and signage. The entire site will be appropriated secured via 1.8m high black palisade fencing. Operation of the site 24 hrs a day also ensure appropriate access control. 

· Territorial reinforcement – This is achieved through open space areas remaining neat, tidy and free of obstruction and delineating between public and private areas using landscaping and boundary fencing.

· Space/activity management – Well maintained and cared for spaces discourage crime as they tend to be more actively used and unwelcome persons are readily identified. The proposal includes business identification signage to appropriately identify the site use, 24 hour operation, site maintenance and replacement lighting when required.

The proposal has been designed generally in accordance with CPTED principles.

Chapter 2.13 - Transport and Parking

Table 1 provides the car parking requirements for specific land uses. The following rates are applicable to the proposal:

· Industrial – 1 space per 100m² of floor space;

· Warehouse – 1 space per 300m² of floor space; 

· Office – 1 space per 40m² of floor space.

The proposed development has an industrial floor space of 14,826m² (requires 148.26 spaces), warehouse floor space of 17,953m² (requires 59.8 spaces) and ancillary office space of 432m² (requires 10.8 spaces). This is a total requirement of 218.86, rounded up to 219 spaces. 

The application originally proposed 117 parking spaces around the proposed general industrial building. However, the proposal was amended to propose 129 parking spaces. This represents a shortfall of 90 spaces (41% variation). The applicant has submitted a Traffic Impact Statement, prepared by SECA Solution, dated 2 July 2024 which provided a justification for the original car parking variation of 117 spaces as follows. 

· The specific use requires a large area for the manufacturing process which is not reflected in the staff numbers – there is a low employee density – of 30 staff per shift over 3 shifts + parking for 10 office staff - which generates a maximum of around 70 car spaces at any one time.  

· 117 spaces is appropriate for the site and as a worst case scenario allows parking for each employee as well as visitors to site

· There are no trucks parked on site and therefore no parking is required for these vehicles.

· Service needs are typically low and associated with supplies to the office and shall be by small van.

· Loading and unloading of trucks will occur inside the building and/or around the perimeter of the building.

Based on a merits assessment the increased provision of 129 parking spaces is considered to be reasonable in this instance. The variation is recommended for support.

Chapter 2.14 - Site Waste Management

An acceptable Site Waste Management Plan was submitted with the application. A condition has been included in the development consent requiring the implementation of the Waste Management Plan (Condition 4.18).
Chapter 2.17 – Character and Scenic Quality

In accordance with the requirements of this chapter applications are to demonstrate their consistency or compatibility with the relevant character and scenic quality statement.

The site is located within the ‘Somersby 2: Employment Estate’ which is subject to the following desired character statement:

This area will remain a master-planned estate for medium and higher-impact employment activities, where development conserves the scenic value of surrounding bushland backdrops, protects Aboriginal cultural values, maintains the amenity of nearby residential properties, and achieves high standards of streetscape quality. Future development will conform to detailed planning controls that have been prepared and adopted for this area.

It is considered that the proposal is consistent with the above character statement. The surrounding bushland backdrop is protected and there shall be no known impact on any Aboriginal cultural values. The development will maintain the amenity of nearby residential properties and generally achieves a high standard of streetscape quality, noting that landscaping comprising a mix of native trees and low-level mass planting will provide a good visual connection to the street to soften the development. 

Chapter 3.1 – Water Cycle Management

A ‘Stormwater Management Plan Report’ (‘Report’) prepared by Eclipse Consulting Engineers (Ref: 10762-001-smp Issue 1 dated 29 July 2024) was submitted with the application to address the requirements of Chapter 3.1 Part C of the Central Coast DCP222, and indicates the following:

· The existing site conditions result in part of the catchment draining to the west towards Myoora Road and part of the site drainage to the east towards Pinnacle Place and Pile Road. Stormwater for the developed site is directed to the Myoora Road catchment only; no flows are directed to Pinnacle Place / Pile Road apart from the ramp proposed to No 3-5 Pinnacle Place. Post development flows were compared to the western pre-development flows to ensure the outlet flows to the west are not exceeding the pre-development flows.

· The full deemed to comply retention volume has not been provided on the basis that the required retention volume for industrial sites is generally significantly larger than that practical and there is limited opportunity to reuse captured rainwater. Rainwater tanks (60kL) are proposed to meet internal reuse demand for 80% of the time. 

· A below ground detention trench is proposed to be excavated (within the in-situ sandstone) and located underneath the driveway pavement. Rainwater and stormwater captured by the development is to be piped to this trench. Piped outflows from the OSD outflows are proposed to directly connect to Council’s piped drainage system in Myoora Road. The results indicate that post development discharge flows will be less than predevelopment flows for recurrence intervals ranging from the 20%AEP up to and including the 1%AEP events. 

· In regard to water quality, a treatment train has been adopted whereby stormwater from roofed areas (37,534m²) and pavement areas (13,791m²) drain through a combination of treatment devices including a rainwater tank (60kL), detention trench (2740m³), SPEL Ecoceptor GPT (6000 Series). Landscaped areas (2,915m²) bypass the treatment train. The results indicate the proposed treatment train will achieve the reduction targets specified in Council’s DCP.

· A maintenance schedule has been included in the report.

The following contributions plans are relevant pursuant to Section 7.18 of the EP&A Act and have been considered in the recommended conditions (notwithstanding Contributions plans are not DCPs they are required to be considered):

· Central Coast Section 7.11 and 7.12 Plan

At the time this area was rezoned, the affected landowners were required to enter into a legal agreement which required them to pay contributions for roads, water and sewer, and dedicate certain land.  Council records indicate that this site has paid contributions in accordance with the aforementioned legal agreement, and therefore there are no further contributions required under Section 7.11 or 7.12 for development of this site.

· Housing Productivity Contribution

The Housing Productivity Contribution (HPC) applies to the development. A condition requiring payment of the HPC is included in the recommended draft consent conditions (Condition 2.3).
ad. Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 

ae. Section 4.15(1)(a)(iv) - Provisions of Regulations

In accordance with s23 the Panel can be satisfied that the correct landowner’s consent has been submitted for the development application. 
In accordance with s24 the Panel can be satisfied that the development application is on the approved form and contains all the information and necessary documents required by the approved form, and the EP&A Act and Regulation in accordance with Section 24(1)(a) and (b). 

3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts on the natural and built environments includes the following:

· Context and setting – The proposal is generally consistent with the context of the site, in that the proposed building will look similar in appearance to surrounding industrial warehouse developments to the east and south-east. It is noted there is a residential dwelling to the west and the Australian Reptile Park to the south. Given the proposed building is substantially set into the site and there is an 8m wide landscape strip inside the western boundary, visual impacts to the residential dwelling are considered to be acceptable. The development is unlikely to be seen from the adjoining Australian Reptile Park to the south due to the presence of a large tract of native vegetation between the two developments.  Although the proposal is significant in size and scale, it is considered that the siting and design of the development, colours and materials and landscaping will satisfactorily soften the development and contribute to the character of the area.

· Amenity (Noise) – An acoustic report was submitted as part of the application, demonstrating that the proposal is unlikely to cause any unreasonable noise impacts during the construction and operation of the premises. Refer to the key issues section of the report for further discussion.

· Access – The development proposes vehicular access from Pinnacle Place (only) with no access to Myoora Road. The existing access arrangements in Pinnacle Place and Myoora Road will become redundant as a result of the proposed development. The damaged kerb associated with the existing informal access arrangement in Pinnacle Place is to be removed and replaced with new kerb and gutter, and the associated footway area is to be restored. The redundant layback in Myoora Road is to be removed and replaced with new kerb and gutter and the associated footway area restored. 

Within the site, access is proposed around and within the perimeter of the site between the property boundaries and the proposed building. Parking is proposed within the eastern and western parts of the site. 

A vehicular access ramp is also proposed to provide access from No 7 Pinnacle Place to No 3-5 Pinnacle Place. Car parking is proposed adjacent to this ramp on top of the excavated area. Barriers that can withstand vehicular impact will be required adjacent to the car parking areas on top of the excavation and on top of the eastern side of the ramp. Additional information was submitted to clarify how the levels at the base of the proposed ramp would tie-into the existing levels associated with the previous excavation and battering formation works associated with DA/51047/2016 and DA/63453/2021 and verify that the formation levels at the base of the ramp would provide suitable grade transition changes and manoeuvrability (swept turning paths) for vehicles proposed to utilise it.

· Traffic – A Traffic Impact Statement was prepared for proposed development by SECA Solution, dated 2 July 2024. 

Over a 24 hour period, the daily truck numbers will be 12 trucks per day, with 12 inbound and 12 outbound movements. These shall include B-Doubles, Semi’s and Heavy Rigid Vehicles. In addition, there will be 90 inbound light vehicle movements associated with staff per day across three shifts (30 inbound and 30 outbound per shift change). These do not coincide with typical road peaks being 6:30-14:30, 14:30-22:30 and 22:30-6:30. There may also be some movement during the day for staff associated with local trips eg., meal breaks and office staff who shall arrive after the morning shift commences and leave after the day shift finishes.

Sidra modelling outputs contained in the TIA indicates that the proposed development will not have a significant impact on the efficiency of the surrounding road network.

TfNSW has reviewed the information provided and raises no objection to or requirements for the proposed development as it is considered there will be no significant impact on the nearby classified (State) road network.

· Trees – The site is substantially cleared as part of previous works. The application is supported by a revised Arborist Impact Assessment (AIA), prepared by AEP, dated 05/07/2024. 

It is noted that the original proposal included a 5m landscape strip inside the western boundary of the site adjacent to Myoora Road. The proposal was amended to enlarge this strip to 8m in width to retain additional native trees along this street frontage. The number of existing trees to be retained has increased from one to seven. The additional existing trees to be retained consist of Bloodwood and Stringybark to 20m high.

The AIA has assessed 31 trees within the subject site. The condition of the assessed trees includes three dead trees, three in poor or dead condition, 10 in fair condition and 15 in good condition. The trees are predominantly native species. Twenty four trees require removal because they are within the footprint of the development and seven are proposed to be retained. Of the 24 trees proposed to be removed:

· Seven have a high retention value

· Eight have a moderate retention value

· Nine have a low/very low retention value

The applicant has provided a revised Landscape Plan that demonstrates replanting the landscape areas with 37 new native trees. It is considered that this will adequately replace the 24 trees that will be lost (noting that five of these trees are already dead).

Council’s Arborist has reviewed the AIA and recommended conditions in relation to tree protection measures.

· Ecology – The application triggers the NSW Biodiversity Offsets Scheme (BOS). A Streamlined Biodiversity Development Assessment Report (BDAR) has been provided (Rev 01, by Andersen Environment and Planning 8 August 2024). It is noted the revised proposal includes the retention of a greater number of native trees. 
The development as revised has adequately avoided and minimised biodiversity impacts as required by Section 6.3A of the Biodiversity Conservation Act 2016 (BC Act). The development is not likely to have a serious and irreversible impact (SAII) on biodiversity, within the meaning of Section 7.16 of the BC Act. The retirement of ecosystem credits calculated to offset residual impacts in the BDAR is included in the recommended conditions. Council’s Ecologist is satisfied that the proposal is suitable for approval subject to recommended conditions.

· Utilities – Reticulated water and sewer services are available to the site. The proposed earthwork and access ramp towards 3-5 Pinnacle Place will impact the existing sewer main within the site.  The applicant will be required to lower the existing sewer mains to suit the proposed civil design. A design shall be submitted to Council for review and approval prior to commencement of work on site.  Water Connection shall be made along Pinnacle Place and no connection can be made towards water main along Myoora Road. A half road construction is proposed along Myoora Road. The applicant will be required to confirm the existing Council water and sewer infrastructures along Myoora Road.  The proposed road design shall be submitted to water and sewer for review and ensure minimum clearance is provided to water and sewer assets.  The applicant will be required to lodge a S305 application and obtain a S307 Certificate under the Water Management Act 2000. Water and sewer charges may be applicable.

Existing underground electricity and telecommunication services adjoin the site and have capacity to service the proposed development. Ausgrid have provided comments and standard conditions for construction given the location of overhead power lines at the front of the site.

· European Heritage – The site does not contain any known heritage items and is not located within a heritage conservation area. It is also not located near any known heritage items or heritage conservation areas.

· Aboriginal due diligence – in accordance with the ‘Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales’ (the Code) an AHIMS search was conducted with a buffer of 200m around the site. The search results show that there are no Aboriginal sites or Aboriginal places recorded or declared in or near the site. It is however noted that the wider area comprises a significant number of Aboriginal items and objects, thus an Aboriginal Heritage Due Diligence Assessment was prepared (Baker Archaeology, 26/06/2024). The Aboriginal Heritage Due Diligence Assessment concludes that there is a low probability of objects occurring in the proposed development. The area of the proposed development is in an existing highly disturbed area and unlikely to show any visual signs of objects. There is no identified Aboriginal heritage constraint to proceed with the proposed construction. In the unlikely event that any Aboriginal object is found, all work must stop, and the relevant parties notified (Condition 4.15).

· Natural hazards – The site is bushfire prone land The Bushfire Assessment Report submitted with the application notes suitable access is provided for emergency vehicles and adequate defendable space around buildings. The application was referred to NSW RFS under Section 4.14 of the EP&A Act. The RFS reviewed and support the proposal subject to recommended conditions.
· Soils, soil erosion – The area of potential soil disturbance exceeds 2500m² (approx. 25,000m²). Accordingly, a request for information was sent to the applicant asking for further details on the need for a sediment basin. A Soil and Water Management Plan and (Eclipse Consulting, 3 April 2025) has been reviewed. The SWMP concludes that a basin is not required. The SWMP includes Sediment Fencing, Geotextile Inlet Filters, and Stabilised Site Access. The Plan is missing the following which is outlined in the SWMP: soil stockpiles; clean and dirty water diversion drains; and rock check dams at 40m intervals to reduce flow velocity. An amended SWMP is required prior to issue of a Construction Certificate (Condition 2.12). 

It is considered that appropriate conditions have been provided to mitigate against potential erosion and/or sediment transfer during construction. 

· Waste management – The overall layout provides waste and recycling storage areas in appropriate locations and provides site on-site manoeuvring for waste vehicles. Furthermore, a detailed Waste Management Plan has been provided in support of the proposal, which satisfies the associated provisions of Council’s DCP.

· Public Domain – The proposal does not impact on any areas of the public domain. The proposed building provides acceptable setbacks to the adjoining roads.

· Social impact – The application is considered unlikely to cause any unreasonable social impacts on the surrounding locality.

· Economic impact – The proposal is likely to benefit the community by providing additional employment opportunities in the area. 

· Construction – A number of conditions have been recommended to address the construction impacts of the development (Conditions 2.13 and 3.5).

· Air quality - There is the potential for dust to be generated during the construction phase of the proposed development. Dust management measures will be implemented to control the generation of dust onsite and the migration of dust offsite (Condition 2.13).  

· Cumulative impacts - The proposal is generally consistent with the planning controls. It is not anticipated to result in any adverse cumulative impacts when considering existing development within the wider locality. 

Accordingly, it is considered that subject to recommended conditions the proposal will not result in any significant adverse impacts in the locality as outlined above. 

3.3 Section 4.15(1)(c) - Suitability of the site

The site is ideally and strategically located given its proximity to a major road route (M1 Pacific Motorway and the Central Coast Highway). 

In regard to natural hazards, the site is identified as bushfire prone land and bushfire management has been satisfactorily addressed in the application and conditions recommended by the NSW RFS. 

Given the land zoning and minimisation of impacts on adjoining land uses, the site is considered to be suitable for the development.

3.4 Section 4.15(1)(d) - Public Submissions

N/A – no public submissions were received.

3.5 Section 4.15(1)(e) - Public interest

The development is considered to be in the public interest as it would not have any significant adverse impacts on the built or natural environment and has positive social and economic impacts. The proposal is largely consistent with the relevant of environmental planning instruments applying to the land. 

The proposed use, built form and landscaping is consistent with desired character of the area. Whilst there is a car parking shortfall on site, the proposal is considered acceptable based on a merits assessment of the actual required parking requirements for the development.

On this basis, the proposal is considered to be in the public interest.

4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 8. 

There are no outstanding issues arising from these concurrence and referral requirements subject to the imposition of the recommended conditions of consent being imposed. 

Table 8: Concurrence and Referrals to agencies

	Agency
	Concurrence/
referral trigger
	Comments 
(Issue, resolution, conditions)
	Resolved


	Concurrence Requirements (s4.13 of EP&A Act) 

	Referral/Consultation Agencies 

	NSW Rural Fire Service 
	S4.14 – EP&A Act

Development on bushfire prone land
	The application was referred to the NSW Rural Fire Service for advice under s4.14 of the EP&A Act as the site is bush fire prone land.

The RFS assessed the proposal and raises no objections.

The RFS recommends several conditions of consent which have been included to improve overall fire safety of the development.
	Yes

	Electricity supply authority
	Section 2.48 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development near electrical infrastructure
	A referral was received from Ausgrid who provided advice in relation to the supply of electricity and works within proximity to Ausgrid assets.
	Yes

	Transport for NSW
	Section 2.122 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development that is deemed to be traffic generating development in Schedule 3.
	A referral was received from TfNSW who raised no objection to or requirements for the proposed development as it considered there will be no significant impact on the nearby State road network.
	Yes


4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 9. 

Table 9: Consideration of Council Referrals

	Officer
	Comments
	Resolved 

	Engineering 
	Council’s Engineering Officer reviewed the proposal and raised several initial questions which were included in the RFI letter dated 4 March 2025 which have since been resolved. The Engineering Officer has provided updated comments and raised no objection in relation to road works, access, parking, construction management, drainage and lot consolidation subject to conditions.
	Yes

	Traffic 
	Council’s Traffic Engineering Officer reviewed the traffic impacts of the proposal and raised no concerns or requirements.
	Yes

	Environmental Health
	Council’s Environmental Health Officer reviewed the proposal and requested additional information in the form of a detailed site investigation and sediment and erosion control plan. Further information was received, and the Environmental Health Officer has provided updated comments and raised no objection in relation to air quality, noise, land contamination, earthworks, and sediment and erosion control subject to conditions.
	Yes

	Ecology
	Council’s Ecologist reviewed the proposal and requested further information in relation to a revised arborist report (due to inaccurate reporting of trees and numbering), and additional measures to meet the ‘avoid and minimise’ requirements of the BC Act. 
An updated arborist report and amended plans were provided and Council’s Ecologist has advised the development as revised has adequately avoided and minimised biodiversity impacts as required by Section 6.3A of the BC Act and the development is not likely to have a serious or irreversible impact on biodiversity. The retirement of ecosystem credits to offset residual impacts in the BDAR have been calculated.  The proposal is supported subject to conditions.
	Yes

	Trees
	Council’s Tree Assessment Officer reviewed the proposal and considered there were no objections subject to conditions.
	Yes

	Waste
	Council’s Waste Officer reviewed the proposal and requested a revised waste management plan utilising Council’s standard format. A revised RWMP was received and is satisfactory. Standard conditions have been recommended.
	Yes

	Water and Sewer
	Council’s Water and Sewer Officer reviewed the proposal and considered that there were no objections subject to conditions. The proposed earthwork and access ramp will impact the existing sewer main within the site. Therefore, the applicant will be required to lower the existing sewer main. The applicant has confirmed that this has already been factored into the design of the proposal. Water and Sewer have no objections subject to conditions.
	Yes


The outstanding issues raised by Council officers are considered in the Key Issues section of this report. 

4.3 Community Consultation 

The proposal was notified in accordance with the DCP from 11 October 2024 until 11 November 2024. The notification included the following:

· Notification letters sent to adjoining and adjacent properties;

· Notification on the Council’s website.

No submissions were received.

5. KEY ISSUES

The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:

5.1 Noise Assessment

The site adjoins land to the west that is zoned RU1 Primary Production that is used for rural residential purposes. Under Council’s DCP an acoustic report is required with applications for industrial development located within 50m of a residential property.

The application is accompanied by a Noise Assessment (NA) prepared by Muller Acoustic Consulting and dated 23 July 2024. 

Taking into account the surrounding industrial and commercial land uses, traffic noise from the nearby motorway and the sewage treatment works to the west of the residential receiver, the area surrounding the project site is considered to be representative of an urban setting.

The project proposes the development of an industrial manufacturing facility for the production, storage and export of flatpack cabinets and furniture. Panels of manufactured compressed wood sheets will be delivered to the facility, which will be then cut to size, edged, drilled, routed and prepared to be included in flatpack cabinets and furniture. The finished products will be exported for storage and sales. The project is proposed to operate 24 hours a day, seven days a week.

The activities at the site which will have the potential to generate acoustic impacts on nearby receivers include staff light vehicles in the carpark, heavy vehicles importing and exporting goods, internal manufacturing operations and mechanical plant.


The results of the noise assessment demonstrate that noise emissions from the 
operation would satisfy the relevant trigger levels at all assessed receivers once the 
following noise controls are implemented:



The project is constructed as per the site design and plans, which includes the 

barrier attenuation provided by the project buildings orientation.

Furthermore, sleep disturbance is not anticipated as noise emissions are predicated to satisfy the Noise Policy for Industries maximum noise trigger level.

Modelled noise emissions from construction activities identify that predicted noise emissions are above the applicable construction management levels at the nearest residential receiver. Therefore, noise management measures are provided in Section 8 of the NA to reduce potential impacts on surrounding receivers.

Council’s Environmental Health Officer has reviewed the NA and not raised any objections. Construction noise is likely and standard conditions have been recommended including the implementation of the recommendations in Section 8 of the NA (Condition 2.13).
5.2
Lot consolidation and previous approvals

Lot consolidation

The development is proposed on a number of separate lot titles. The applicant was requested to provide additional information to clarify how the proposed lots will be consolidated, if a boundary re-subdivision is required with Lot 51 DP 1151970, and how consolidation and re-subdivision will relate to the consolidation plan required under DA/63453/2021.

The applicant responded indicating that: “The intention is to consolidate Lots 3-7 Pinnacle Place, 47 Myoora, 33 Pile Rd + Lot 1 DP1194987, prior to issue of the CC for Stage 2 of this DA. No boundary realignment is proposed.” 

It is noted that the reference to “Lots 3-7 Pinnacle Place” should be No’s 3-7 Pinnacle Place. 

In relation to the lots and numbers specified the following is noted for clarification: No. 3-5 Pinnacle Place is Lot 51 DP 1151970, No 7 Pinnacle Place is Lot 52 DP 1151970, 47 Myoora is Lot 131 DP 1034432, No 33 Pile Road is Lot 1 DP1093201, and Lot 1 DP1194987 is No 957 Old Pacific Highway. In this regard it is recommended that as proposed by the applicant, a condition be imposed to require the consolidation of Lot 51 DP 1151970, Lot 52 DP 1151970, Lot 131 DP 1034432, Lot 1 DP1093201, and Lot 1 DP1194987 prior to the issue of any Construction Certificate for Stage 2. All of these lots are within the same ownership.

Previous approvals

The subject development including circulating driveways, parking, and the proposed vehicular access ramp to No 3-5 Pinnacle Place appears to conflict (ie. occupy the same part of the site) with the works previously approved but not constructed for the “Proposed materials handling waste wood area and building” under DA/51047/2016 and DA/63453/2021. It is noted that these two consents have been commenced in that part of the works under these two consents has been constructed on the site (being a mechanics workshop and truck wash). 

Clarification was sought from the applicant regarding the earlier consents in that if the currently proposed development was approved and constructed, then the works associated with the formation for and construction of the “Proposed materials handling waste wood area and building” under earlier consents DA/51047/2016 & DA/63453/2021 would no longer be viable. 
In this regard, the applicant has responded: “To the extent of any inconsistency, the proposed materials handing waste wood area and building will be partially surrendered in accordance with Section 4.63 of EP&A Act 1979 or modified under Section 67 of the EP&A Regulation 2021, prior to the issue of the CC of Stage 2 of this application. A condition to this effect is accepted. 
Accordingly, a condition is recommended requiring either part surrender or modification (Condition 2.15).

6. CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls and the key issues identified in this report, it is considered that the application can be supported. 

The potential constraints of the site have been assessed and it is considered that the site is suitable for the proposed development. Subject to the imposition of appropriate conditions, the proposed development is not expected to have any adverse environmental, social or economic impact on the locality. It is considered that the proposed development will provide a necessary a facility on land which is zoned appropriately to accommodate the use.

It is considered that the key issues as outlined in Section 6 have been resolved satisfactorily in the recommended draft conditions at Attachment A. 

7. RECOMMENDATION 

That the Development Application DA/1380/2024 for Construction and Use of a General Industrial Building, Warehouse, Office and Signage, Earthworks, Retaining and Associated Works over Two Stages at 47 Myoora Road, 3-5 & 7 Pinnacle Place, Somersby be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

The following attachments are provided:

· Attachment 1: Recommended conditions of consent

· Attachment 2: Architectural Plans

· Attachment 3: Civil Plans

· Attachment 4: Statement of Environmental Effects
· Attachment 5: Acoustic Report
· Attachment 6: DCP Chapter 2 Industrial Development Compliance Table
